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Overview 

• EU merger control – some key facts and figures 

 

• EU merger control – future challenges 
 

• Digital economy 
 

• Globalisation and European champions 



EU merger control – some key facts and 
figures 
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Simplified vs normal procedure 

(Last year before  

Simplification Package) 

2004 to 2013: 59%  2018: 75% 2013: 64% 



Theories of harm (based on intervention cases between 

2015 and 2018) 



Type of Remedy 

Divestiture 71% 

Standard Divestiture 37% 

Complex Divestiture 35% 

Access Remedies 12% 

Removal Links Competitors 7% 

Other 9% 

Standard Divestiture 

Complex Divestiture 

Access Remedies 

Removal Links Competitors 

Other 

Remedies (2011-2018) – 138 cases 



Procedural infringement cases 

EUR 110 million fine on Facebook 
 
EUR 124.5 million fine on Altice 
 
EUR 52 million fine on General Electric 
 
 
Ongoing  investigations: 
 
Gun Jumping  
M.8179 – Canon/TMSC   
 
Provision of incorrect or misleading 
information  
M.8181 – Merck/Sigma   
 
Breach of commitments 
M. 9003 – Telefónica Deutschland 



Merger control and the digital economy  

 



Merger control and the digital economy 
 

• Is there a gap in the EU Merger Regulation? 
 

• Do the current jurisdictional rules allow the Commission to review potential anti-competitive acquisitions of start-ups in 

particular by large tech companies? 

 

• If not, do the current rules need to be changed and, if so, how? 

 

• When it actually gets to review these cases, should the Commission intervene more (either under the current 

substantive rules or under new ones)? 

  
• SPADs' recommendation: 

• New theory of harm needed to minimise “false negatives” and to capture the potential adverse effects on competition of digital 

mergers where network effects and strong economies of scale and scope lead to a growing degree of concentration 

 

• Assessment of the strategic relevance of digital mergers; analysis of acquisitions of small start-ups by dominant platforms and/or 

ecosystems as a possible defensive strategy against partial customer churn from the ecosystem 

 

• Burden of proof on the notifying parties (adverse effects offset by merger-specific efficiencies) 

 

 



Merger control and globalisation 

 



Merger control and globalisation  

• Should EU merger control rules be reformed to take into account globalisation 

and the fact that European companies must compete worldwide with from large 

US and Asian players? 

 

• The proposed Siemens/Alstom merger 
• Perhaps not the "posterchild" case to show the need to reform the EU merger control 

rules 

• Two global champions pre-merger 

• Within signalling, most of the problematic markets (in the parties' own admission) were 

national or, at most, EEA-wide 

• Not even the remote threat of Chinese entry in the most problematic signalling markets 

• Limited Chinese competition in rolling stock in the EEA 

• Late and mainly behavioural remedies 
  

 



13 



14 


